




HOW THE TAKING PROCESS BEGINS
�e taking of private property by eminent domain must follow certain procedures.  First, the entity that wants to 
condemn your property must provide you a copy of this Landowner’s Bill of Rights before - or at the same time - the 
entity �rst represents to you that it possesses eminent domain authority.

Second, if it has not been previously provided, the condemning entity must send this Landowner’s Bill of Rights to 
the last known address of the person who is listed as the property owner on the most recent tax roll.  �is requirement 
stipulates that the Landowner’s Bill of Rights must be provided to the property owner at least seven days before the 
entity makes a �nal o�er to acquire the property.  

�ird, the condemning entity must make a bona �de o�er to purchase the property.  �e requirements for a bona �de 
o�er are contained in Chapter 21 of the Texas Property Code.  At the time a purchase o�er is made, the condemning 
entity must disclose any appraisal reports it produced or acquired that relate speci�cally to the property and were 
prepared in the ten years preceding the date of the purchase o�er.  You have the right to discuss the o�er with others 
and to either accept or reject the o�er made by the condemning entity.

CONDEMNATION PROCEEDINGS
If you and the condemning entity do not agree on the value of your property, the entity may begin condemnation 
proceedings.  Condemnation is the legal process that eligible entities utilize to take private property.  It begins with a 
condemning entity �ling a claim for your property in court.  If you live in a county where part of the property being 
condemned is located, the claim must be �led in that county.  Otherwise, the condemnation claim can be �led in 
any county where at least part of the property being condemned is located.  �e claim must describe the property 
being condemned, state with speci�city the public use, state the name of the landowner, state that the landowner and 
the condemning entity were unable to agree on the value of the property, state that the condemning entity provided 
the landowner with the Landowner’s Bill of Rights, and state that the condemning entity made a bona �de o�er to 
acquire the property from the property owner voluntarily.

SPECIAL COMMISSIONERS’ HEARING
A�er the condemning entity �les a condemnation claim in court, the judge will appoint three local landowners to 
serve as special commissioners.  �e judge will give you a reasonable period to strike one of the special commissioners. 
If a commissioner is struck, the judge will appoint a replacement.  �ese special commissioners must live in the 
county where the condemnation proceeding is �led, and they must take an oath to assess the amount of adequate 
compensation fairly, impartially, and according to the law. �e special commissioners are not legally authorized 
to decide whether the condemnation is necessary or if the public use is proper.  �eir role is limited to assessing 
adequate compensation for you.  A�er being appointed, the special commissioners must schedule a hearing at the 
earliest practical time and place.  �e special commissioners are also required to give you written notice of the 
condemnation hearing. 

You are required to provide the condemning entity any appraisal reports that were used to determine your claim 





RELOCATION COSTS
If you are displaced from your residence or place of business, you may be entitled to reimbursement for reasonable 
expenses incurred while moving personal property from the residence or relocating the business to a new site.  
However, during condemnation proceedings, reimbursement for relocation costs may not be available if those costs 
are separately recoverable under another law.  Texas law limits the total amount of available relocation costs to the 
market value of the property being moved.  Further, the law provides that moving costs are limited to the amount 
that a move would cost if it were within 50 miles.

RECLAMATION OPTIONS
If private property was condemned by a governmental entity, and the public use for which the property was acquired 
is canceled before that property is used for that public purpose, no actual progress is made toward the public use 
within ten years or the property becomes unnecessary for public use within ten years, landowners may have the 
right to repurchase the property for the price paid to the owner by the entity at the time the entity acquired the 
property through eminent domain.

DISCLAIMER
�e information in this statement is intended to be a summary of the applicable portions of Texas state law as 
required by HB 1495, enacted by the 80th Texas Legislature, Regular Session.  �is statement is not legal advice and 
is not a substitute for legal counsel.

ADDITIONAL RESOURCES 
Further information regarding the procedures, timelines and requirements outlined in this document can be found 
in Chapter 21 of the Texas Property Code.
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